
  
New Hampshire Department of Health and Human Services 

 

CA/DHHS/100213  Contractor Initials:__________ 
Page 1 of 4  Date:__________ 

 

State of New Hampshire 
Department of Health and Human Services 

Amendment #1 to the  
Regional Public Health Network Services  

 
This 1st Amendment to the Town of Derry, contract (hereinafter referred to as “Amendment 
One”) dated this ____ day of __________, 2014, is by and between the State of New 
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or 
"Department") and Town of Derry, (hereinafter referred to as "the Contractor"), a corporation 
with a place of business at 14 Manning Street, Derry, NH 03038. 
 
WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and 
Executive Council on June 19, 2013, Item #96, the Contractor agreed to perform certain 
services based upon the terms and conditions specified in the Contract as amended and in 
consideration of certain sums specified; and 
 
WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, 
payment schedules and terms and conditions of the contract; and  
 
WHEREAS, pursuant to the General Provisions, Paragraph 18, the State may modify the scope 
of work and the payment schedule of the contract by written agreement of the parties;  
 
WHEREAS, the parties agree to change the scope of services and the price limitation, and  
 
NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions 
contained in the Contract and set forth herein, the parties hereto agree as follows: 
 

1. Change price limitation in P-37, Block 1.8, of the General Provisions, to read:   
  
 $327,326. 
 

2. Add Exhibit A-1, Additional Scope of Services 
 

3. Amend Exhibit B, Purchase of Services, Contract Price, to add: 
 
1.1. The contract price shall increase by $25,000 for SFY 2015 for a total increase of 

$25,000.   
1.2. Funding is available as follows: 

 $15,000 - 100% Federal Funds from the Substance Abuse and Mental  
  Health Services, CFDA #93.959, Federal Award Identification Number  
  (FAIN), TI010035-14; 

 $10,000 - 100% Federal Funds from the Centers for Disease Control and  
  Prevention, CFDA #93.758, Federal Award Identification Number (FAIN),  
  B01OT009037. 
 

4. Amend Exhibit B, Purchase of Services, Contract Price, to:  
 
Delete: Paragraph 6 and, 
 
Replace with:  
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6.  Notwithstanding paragraph 18 of the General Provisions P-37, an amendment limited 
to adjustments to amounts between and among account numbers, within the price 
limitation, may be made by written agreement of both parties and may be made without 
obtaining approval of the Governor and Executive Council. 

 
5. Amend Budget to add: Exhibit B-1 (2015)  

 
6. Amend Exhibit C, Special Provisions to: 

 
Delete:  Exhibit C, Special Provisions,  
 
Replace with:  Exhibit C, Special Provisions Amendment #1 
 

7. Add:  Exhibit C-1, Revisions to General Provisions 
 

8. Amend Exhibit G, Certification Regarding the Americans with Disabilities Act 
Compliance to: 
 
Delete:  Exhibit G, Certification Regarding the Americans with Disabilities Act 
Compliance, and; 
 
Replace with:  Exhibit G, Certification of Compliance with Requirements Pertaining to 
Federal Nondiscrimination, Equal Treatment of Faith-based Organizations and 
Whistleblower Protection Amendment #1 
 

This amendment shall be effective upon the date of Governor and Executive Council approval. 
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IN WITNESS WHEREOF, the parties have set their hands as of the date written below, 
 
 State of New Hampshire 
 Department of Health and Human Services 
 
 
 
__________________ ___________________________________ 
Date Brook Dupee 
 Bureau Chief 
 
 
 Town of Derry 
 
 
 
__________________ ___________________________________ 
Date Name: 
 Title: 
 
 
Acknowledgement:  
 
State of _______________, County of_________________ on _______________, before the 
undersigned officer, personally appeared the person identified above, or satisfactorily proven to 
be the person whose name is signed above, and acknowledged that s/he executed this 
document in the capacity indicated above. 
 
 
 
___________________________________ 
Signature of Notary Public or Justice of the Peace 
 
 
 
___________________________________ 
Name and Title of Notary or Justice of the Peace 
 
 
 
My Commission Expires:  _____________________ 
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The preceding Amendment, having been reviewed by this office, is approved as to form, 
substance, and execution. 
 OFFICE OF THE ATTORNEY GENERAL 
 
 
 
__________________ ___________________________________ 
Date Name: 
 Title: 
 
I hereby certify that the foregoing Amendment was approved by the Governor and Executive 
Council of the State of New Hampshire at the Meeting on: ________________ (date of meeting) 
 
 OFFICE OF THE SECRETARY OF STATE 
 
 
 
__________________ ___________________________________ 
Date Name: 
 Title: 
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ADDITIONAL SCOPE OF SERVICES 

1. Required Services 
The Contractor shall:  
 

A. Community Health Improvement Planning 
 

Consistent with the responsibilities of the Public Health Advisory Council (PHAC) established under the 
original agreement:  

1.1 Collaborate with the PHAC to determine whether a regional Community Health 
Improvement Plan has been published within the prior 3 years that has the following 
elements: 
1.1.1 Is based on data that assessed key public health issues; 
1.1.2 Is the result of a collaborative effort among key regional public health partners 
1.1.3 Set priorities for action by regional partners   

1.2 Determine which of following best describes the current status of a regional Community 
Health Improvement Plan: 
1.2.1 No plan exists that meets the criteria in section 1.1 above. 
1.2.2 A plan exists that meets the criteria in section 1.1 above. 

1.3 Based on that determination, the Public Health Advisory Council shall conduct:  
1.3.1 In regions that meet the criteria in item 1.2.1 the contractor shall convene and 

facilitate a regional process to develop and publish a Community Health 
Improvement Plan that meets the criteria described in item 1.1, and includes 
priorities related to at least five of the Priority Areas identified in the State Health 
Improvement Plan, including Emergency Preparedness and Misuse of Alcohol 
and Drugs. This includes the setting of region-specific objectives based on the 
statewide objectives. 

1.3.2 In regions that meet the criteria in item 1.2.2. the contractor shall determine the 
degree of alignment between the priorities included in the Community Health 
Improvement Plan and the New Hampshire State Health Improvement Plan 
published by the Division of Public Health Services That plan is available at:   
http://www.dhhs.nh.gov/dphs/documents/nhship2013-2020.pdf 
1.3.2.1 When the Community Health Improvement Plan includes priorities 

related to fewer than five of the Priority Areas identified in the State 
Health Improvement Plan, the contractor shall collaborate with the 
Public Health Advisory Council to develop additional regional priorities 
that address specific objectives and recommended actions that are 
identified in the State Health Improvement Plan in order to expand the 
existing plan in order to address at least five of Priority Areas, 
including Emergency Preparedness and Misuse of Alcohol and Drugs.  
This includes the setting of region-specific objectives based on the 
statewide objectives.   

1.3.2.2 When the Community Health Improvement Plan includes priorities 
related to more than five of the Priority Areas identified in the State 
Health Improvement Plan, including Emergency Preparedness and 
Misuse of Alcohol and Drugs, the contractor shall collaborate with the 
Public Health Advisory Council to: 

1.3.2.3 Consider whether additional priorities should be added to the 
Community Health Improvement Plan and, when a determination is 

http://www.dhhs.nh.gov/dphs/documents/nhship2013-2020.pdf
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made to do so, develop the new regional priorities to address specific 
objectives and recommended actions that are identified in the State 
Health Improvement Plan. This includes the setting of region-specific 
objectives based on the statewide objectives. 

1.3.2.4 When no additional priorities are needed, take action to implement an 
intervention from the existing Plan.  

1.4 Activities to develop, update, or revise a Community Health Improvement Plan shall be 
done in accordance with guidance to be issued by the Division of Public Health Services.   

 
B. Substance Use Disorders, Resiliency and Recovery-Oriented Systems of Care 
 
These funds are to support planning for the development of organizational structures needed within 
each of the Regional Public Health Networks to study and develop capacity for a seamless substance 
misuse continuum of care approach that includes: environmental strategies, prevention, early 
intervention, treatment and recovery support services. Activities will include training, education, and 
orientation for Public Health Advisory Councils in substance misuse and the progression of substance 
use disorders and its effect on individuals, families, and communities, including financial impact. This 
work will include outlining a comprehensive approach to address the misuse of alcohol and drugs within 
a Resiliency and Recovery Oriented System of Care context.  
 
Building on information from the Regional Continuum of Care Roundtables, and using local expertise as 
much as possible, the Contractor will develop and implement a work plan to: 

1.1 Recruit and convene subject matter experts, consisting of local healthcare providers and 
other professionals within the continuum of services to form a workgroup who will help 
plan, implement and facilitate these deliverables within Resiliency and Recovery 
Oriented Systems to educate the Public Health Advisory Council about an 
integrated/collaborative continuum of care Substance Use Disorder strategies and 
services.   

1.2 Provide education, training and information to Public Health Advisory Council on the 
impact of the misuse of alcohol and drugs to help members: 
1.2.1 Understand the nature of substance use disorders; 
1.2.2 Learn about the impact of substance use disorders on individuals, families and 

communities; 
1.2.3 Increase  their knowledge of the financial impact of substance use disorders – at 

the state level, community level, and community sector level; 
1.2.4 Understand the relationship between, and integration of, healthcare and 

behavioral health, and its relationship to misuse of substances and substance 
use disorders; 

1.2.5 Learn about the components of Resiliency and Recovery Oriented Systems of 
Care what they do, and the interrelationship with:  
1.2.5.1 Environmental strategies 
1.2.5.2 Prevention services 
1.2.5.3 Intervention services 
1.2.5.4 Treatment services 
1.2.5.5 Recovery support services 

1.3 Discover, understand and envision a comprehensive approach to preventing, treating 
and recovering from substance use disorders.     
1.3.1 Connect with and recruit representatives from Community Health Centers,  

hospital networks and local primary care so that they can provide information to 
the Public Health Advisory Council on the integration of healthcare and 
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behavioral health, e.g. Screening and Brief Intervention and Referral to 
Treatment and other evidenced informed practices; 

1.3.2 Work with Substance Misuse Prevention Coordinator and local prevention 
coalitions  to present information on prevention to the Public Health Advisory 
Council and the role prevention plays in the continuum of services and Resiliency 
and Recovery Oriented Systems of Care; 

1.3.3 Connect with and recruit representatives from intervention/treatment providers to 
provide information on treatment to the Public Health Advisory Council, and the 
role intervention/treatment plays in the continuum of services and Resiliency and 
Recovery Oriented Systems of Care; 

1.3.4 Connect with and recruit representatives from the recovery community to provide 
information on recovery and recovery supports to the Public Health Advisory 
Councils, and the role recovery supports play in the continuum of services and 
Resiliency and Recovery Oriented Systems of Care; 

1.3.5 Familiarize the Public Health Advisory Council with the “Misuse of Alcohol and 
Drugs” section of the State Health Improvement Plan to prepare them for the 
development of the Community Health Improvement Plan described in the 
section above.  

1.3.6 The Center for Excellence, a technical assistance contractor to the Bureau of 
Drug and Alcohol Services, will provide materials and host a webinar on 
elements of a comprehensive system in environmental strategies, prevention, 
intervention, treatment, and recovery from substance use disorders.   

2. Deliverables Schedule 

2.1. Compliance Requirements 
1. As clarified by Executive Order 13166, Improving Access to Services for persons with Limited 

English Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination on the basis of Limited English Proficiency (LEP). To ensure compliance with the 
Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil Rights Act of 1964, 
the Contractor must submit a detailed description of the language assistance services they will 
provide to persons with Limited English Proficiency to ensure meaningful access to their 
programs and/or services, within 10 days of the contract effective date.   

2.2. Reporting Requirements 
1.  Submit quarterly progress reports by completing additional sections that are added to the 

existing Survey Monkey report used to report on Public Health Advisory Council activities. 

2.3. Performance Measures 
A. Community Health Improvement Planning 

1. Completion and approved work plan within one month of the approved contract.  

2. Publication of a Community Health Improvement Plan that addresses at least five of the 
priority health topics identified in the NH State Health Improvement Plan.  

 
B. Substance Use Disorders, Resiliency and Recovery-Oriented Systems of Care 
 

1. Completion and approved work plan within one month of the approved contract.  
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2. Number of subject matter experts, from across the continuum of services, recruited and 

served on the workgroup.   

3. Number of educational resources related to deliverables listed in 1:2 developed, 
identified, and disseminated. 

4. Number of, content and attendance of the following: 
4.1 Educational meetings related to the impact of substance use disorders; 
4.2 Resource sharing meetings related to substance use disorders; 
4.3 Educational meeting on Resiliency and Recovery Oriented System of Care; 
4.4 Education on the continuum care services: environmental strategies,  prevention, 

intervention, treatment and recovery;  

4.5 The Center of Excellence webinar on “Elements of a comprehensive system to 

preventing, treating and recovering from substance use disorders”.   

4.6 Convene Public Health Advisory Council and identify what constitutes a 

comprehensive approach to environmental strategies, prevention, intervention, 

treatment, and recovery from substance use disorders for your region.  

4.6.1 Submitted documentation for the vision of this comprehensive approach 

to environmental strategies, prevention, intervention, treatment, and 

recovery from substance use disorders for your region. 

 



Exhibit B-1 - Amendment 1

Budget

Bidder/Contractor Name:

Budget Request for:

Budget Period:

Direct Indirect Total Allocation Method for 

Line Item Incremental Fixed Indirect/Fixed Cost

1.   Total Salary/Wages -$                  -$                  -$                     

2.   Employee Benefits -$                  -$                  -$                     

3.   Consultants 25,000.00$       -$                  25,000.00$          

4.   Equipment: -$                  -$                  -$                     

Rental -$                  -$                  -$                     

Repair and Maintenance -$                  -$                  -$                     

Purchase/Depreciation -$                  -$                  -$                     

5.   Supplies: -$                  -$                  -$                     

Educational -$                  -$                  -$                     

Lab -$                  -$                  -$                     

Pharmacy -$                  -$                  -$                     

Medical -$                  -$                  -$                     

Office -$                  -$                  -$                     

6.   Travel -$                  -$                  -$                     

7.   Occupancy -$                  -$                  -$                     

8.   Current Expenses -$                  -$                  -$                     

Telephone -$                  -$                  -$                     

Postage -$                  -$                  -$                     

Subscriptions -$                  -$                  -$                     

Audit and Legal -$                  -$                  -$                     

Insurance -$                  -$                  -$                     

Board Expenses -$                  -$                  -$                     

9.    Software -$                  -$                  -$                     

10.  Marketing/Communications -$                  -$                  -$                     

11.  Staff Education and Training -$                  -$                  -$                     

12.  Subcontracts/Agreements -$                  -$                  -$                     

13.  Other (specific details mandatory): -$                  -$                  -$                     

-$                  -$                  -$                     

-$                  -$                  -$                     

-$                  -$                  -$                     

-$                  -$                  -$                     

-$                  -$                  -$                     

TOTAL 25,000.00$       -$                  25,000.00$          

Indirect As A Percent of Direct 0.0%

NH DHHS

Exhibit B-1 - Amendment #1 Contractor Initials:

October 2013

Page 1 of 1 Date:

New Hampshire Department of Health and Human Services

Town of Derry, New Hampshire

Regional Public Health Network Amendment 

Award

(Name of RFP)

SFY 2015 (Date of G&C Approval through 6/30/15)
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SPECIAL PROVISIONS 
 
Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor 
under the Contract shall be used only as payment to the Contractor for services provided to eligible 
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and 
agrees as follows: 
 
1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility 

of individuals such eligibility determination shall be made in accordance with applicable federal and 
state laws, regulations, orders, guidelines, policies and procedures. 

 
2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by 

the Department for that purpose and shall be made and remade at such times as are prescribed by 
the Department. 

 
3. Documentation: In addition to the determination forms required by the Department, the Contractor 

shall maintain a data file on each recipient of services hereunder, which file shall include all 
information necessary to support an eligibility determination and such other information as the 
Department requests. The Contractor shall furnish the Department with all forms and documentation 
regarding eligibility determinations that the Department may request or require. 

 
4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as 

individuals declared ineligible have a right to a fair hearing regarding that determination. The 
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out 
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair 
hearing in accordance with Department regulations. 

 
5. Gratuities or Kickbacks:  The Contractor agrees that it is a breach of this Contract to accept or 

make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or 
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this 
Contract.  The State may terminate this Contract and any sub-contract or sub-agreement if it is 
determined that payments, gratuities or offers of employment of any kind were offered or received by 
any officials, officers, employees or agents of the Contractor or Sub-Contractor. 

 
6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any 

other document, contract or understanding, it is expressly understood and agreed by the parties 
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for 
any purpose or for any services provided to any individual prior to the Effective Date of the Contract 
and no payments shall be made for expenses incurred by the Contractor for any services provided 
prior to the date on which the individual applies for services or (except as otherwise provided by the 
federal regulations) prior to a determination that the individual is eligible for such services. 

 
7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing 

herein contained shall be deemed to obligate or require the Department to purchase services 
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate 
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a 
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party 
funders for such service. If at any time during the term of this Contract or after receipt of the Final 
Expenditure Report hereunder, the Department shall determine that the Contractor has used 
payments hereunder to reimburse items of expense other than such costs, or has received payment 
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals 
or other third party funders, the Department may elect to: 
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established; 
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in 

excess of costs; 
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make 
such repayment shall constitute an Event of Default hereunder. When the Contractor is 
permitted to determine the eligibility of individuals for services, the Contractor agrees to 
reimburse the Department for all funds paid by the Department to the Contractor for services 
provided to any individual who is found by the Department to be ineligible for such services at 
any time during the period of retention of records established herein. 

 
RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY: 
 
8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor 

covenants and agrees to maintain the following records during the Contract Period: 
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs 

and other expenses incurred by the Contractor in the performance of the Contract, and all 
income received or collected by the Contractor during the Contract Period, said records to be 
maintained in accordance with accounting procedures and practices which sufficiently and 
properly reflect all such costs and expenses, and which are acceptable to the Department, and 
to include, without limitation, all ledgers, books, records, and original evidence of costs such as 
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of 
in-kind contributions, labor time cards, payrolls, and other records requested or required by the 
Department. 

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of 
services during the Contract Period, which records shall include all records of application and 
eligibility (including all forms required to determine eligibility for each such recipient), records 
regarding the provision of services and all invoices submitted to the Department to obtain 
payment for such services. 

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the 
Contractor shall retain medical records on each patient/recipient of services. 

 
9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the 

agency fiscal year. It is recommended that the report be prepared in accordance with the provision of 
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non 
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations, 
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as 
they pertain to financial compliance audits.  
9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the 

Department, the United States Department of Health and Human Services, and any of their 
designated representatives shall have access to all reports and records maintained pursuant to 
the Contract for purposes of audit, examination, excerpts and transcripts. 

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is 
understood and agreed by the Contractor that the Contractor shall be held liable for any state 
or federal audit exceptions and shall return to the Department, all payments made under the 
Contract to which exception has been taken or which have been disallowed because of such an 
exception. 

 
10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected 

in connection with the performance of the services and the Contract shall be confidential and shall not 
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of 
the Department regarding the use and disclosure of such information, disclosure may be made to 
public officials requiring such information in connection with their official duties and for purposes 
directly connected to the administration of the services and the Contract; and provided further, that 
the use or disclosure by any party of any information concerning a recipient for any purpose not 
directly connected with the administration of the Department or the Contractor's responsibilities with 
respect to purchased services hereunder is prohibited except on written consent of the recipient, his 
attorney or guardian. 
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in 
the Paragraph shall survive the termination of the Contract for any reason whatsoever. 

 
11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following 

times if requested by the Department. 
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of 

all costs and non-allowable expenses incurred by the Contractor to the date of the report and 
containing such other information as shall be deemed satisfactory by the Department to 
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form 
designated by the Department or deemed satisfactory by the Department. 

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term 
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall 
contain a summary statement of progress toward goals and objectives stated in the Proposal 
and other information required by the Department. 

 
12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the 

maximum number of units provided for in the Contract and upon payment of the price limitation 
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as, 
by the terms of the Contract are to be performed after the end of the term of this Contract and/or 
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the 
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as 
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such 
expenses as are disallowed or to recover such sums from the Contractor. 

 
13. Credits: All documents, notices, press releases, research reports and other materials prepared 

during or resulting from the performance of the services of the Contract shall include the following 
statement: 
13.1. The preparation of this (report, document etc.) was financed under a Contract with the State 

of New Hampshire, Department of Health and Human Services, with funds provided in part 
by the State of New Hampshire and/or such other funding sources as were available or 
required, e.g., the United States Department of Health and Human Services. 

 
14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or 

purchased under the contract shall have prior approval from DHHS before printing, production, 
distribution or use. The DHHS will retain copyright ownership for any and all original materials 
produced, including, but not limited to, brochures, resource directories, protocols or guidelines, 
posters, or reports. Contractor shall not reproduce any materials produced under the contract without 
prior written approval from DHHS. 

 
15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities 

for providing services, the Contractor shall comply with all laws, orders and regulations of federal, 
state, county and municipal authorities and with any direction of any Public Officer or officers 
pursuant to laws which shall impose an order or duty upon the contractor with respect to the 
operation of the facility or the provision of the services at such facility. If any governmental license or 
permit shall be required for the operation of the said facility or the performance of the said services, 
the Contractor will procure said license or permit, and will at all times comply with the terms and 
conditions of each such license or permit. In connection with the foregoing requirements, the 
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall 
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and 
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations. 
 

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment 
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has 
received a single award of $500,000 or more.  If the recipient receives $25,000 or more and has 50 or 
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the 
OCR, certifying that its EEOP is on file.  For recipients receiving less than $25,000, or public grantees 
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an 
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP.  Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the 
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.  
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf. 

 
17. Limited English Proficiency (LEP):  As clarified by Executive Order 13166, Improving Access to 

Services for persons with Limited English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination on the basis of limited English proficiency (LEP).  To ensure 
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil 
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have 
meaningful access to its programs.   

 
 

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The 
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48 
CFR 2.101 (currently, $150,000) 

 
CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF 

WHISTLEBLOWER RIGHTS (SEP 2013) 
 

(a) This contract and employees working on this contract will be subject to the whistleblower rights 
and remedies in the pilot program on Contractor employee whistleblower protections established at 
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 
112-239) and FAR 3.908. 

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, 
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section 
3.908 of the Federal Acquisition Regulation. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all 
subcontracts over the simplified acquisition threshold. 

 
 
19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with 

greater expertise to perform certain health care services or functions for efficiency or convenience, 
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to 
subcontracting, the Contractor shall evaluate the subcontractor’s ability to perform the delegated 
function(s). This is accomplished through a written agreement that specifies activities and reporting 
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if 
the subcontractor’s performance is not adequate. Subcontractors are subject to the same contractual 
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance 
with those conditions. 
When the Contractor delegates a function to a subcontractor, the Contractor shall do the following: 
19.1. Evaluate the prospective subcontractor’s ability to perform the activities, before delegating 

the function 
19.2. Have a written agreement with the subcontractor that specifies activities and reporting 

responsibilities and how sanctions/revocation will be managed if the subcontractor’s 
performance is not adequate 

19.3. Monitor the subcontractor’s performance on an ongoing basis 
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and 
responsibilities, and when the subcontractor’s performance will be reviewed 

19.5. DHHS shall, at its discretion, review and approve all subcontracts. 
 

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall 
take corrective action. 
 

 
 
DEFINITIONS 
As used in the Contract, the following terms shall have the following meanings: 
 
COSTS: Shall mean those direct and indirect items of expense determined by the Department to be 
allowable and reimbursable in accordance with cost and accounting principles established in accordance 
with state and federal laws, regulations, rules and orders. 
 
DEPARTMENT: NH Department of Health and Human Services. 
 
FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is 
entitled "Financial Management Guidelines" and which contains the regulations governing the financial 
activities of contractor agencies which have contracted with the State of NH to receive funds. 
 
PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms 
required by the Department and containing a description of the Services to be provided to eligible 
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth 
the total cost and sources of revenue for each service to be provided under the Contract. 
 
UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that 
period of time or that specified activity determined by the Department and specified in Exhibit B of the 
Contract. 
 
FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are 
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as 
they may be amended or revised from the time to time. 
 
CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative 
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire 
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and 
federal regulations promulgated thereunder. 
 
SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this 
Contract will not supplant any existing federal funds available for these services. 
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REVISIONS TO GENERAL PROVISIONS 
 

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is replaced as 
follows: 
4. CONDITIONAL NATURE OF AGREEMENT. 

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State hereunder, 
including without limitation, the continuance of payments, in whole or in part, under this Agreement are 
contingent upon continued appropriation or availability of funds, including any subsequent changes to the 
appropriation or availability of funds affected by any state or federal legislative or executive action that 
reduces, eliminates, or otherwise modifies the appropriation or availability of funding for this Agreement 
and the Scope of Services provided in Exhibit A, Scope of Services, in whole or in part.  In no event shall 
the State be liable for any payments hereunder in excess of appropriated or available funds. In the event 
of a reduction, termination or modification of appropriated or available funds, the State shall have the right 
to withhold payment until such funds become available, if ever.  The State shall have the right to reduce, 
terminate or modify services under this Agreement immediately upon giving the Contractor notice of such 
reduction, termination or modification.  The State shall not be required to transfer funds from any other 
source or account into the Account(s) identified in block 1.6 of the General Provisions, Account Number, 
or any other account, in the event funds are reduced or unavailable.   

 
2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the following 

language; 
 10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of the 

State, 30 days after giving the Contractor written notice that the State is exercising its option to 
terminate the Agreement. 

 10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early termination, 
develop and submit to the State a Transition Plan for services under the Agreement, including but not 
limited to, identifying the present and future needs of clients receiving services under the Agreement 
and establishes a process to meet those needs. 

 10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed information to 
support the Transition Plan including, but not limited to, any information or data requested by the 
State related to the termination of the Agreement and Transition Plan and shall provide ongoing 
communication and revisions of the Transition Plan to the State as requested. 

 10.4 In the event that services under the Agreement, including but not limited to clients receiving services 
under the Agreement are transitioned to having services delivered by another entity including 
contracted providers or the State, the Contractor shall provide a process for uninterrupted delivery of 
services in the Transition Plan. 

 10.5 The Contractor shall establish a method of notifying clients and other affected individuals about the 
transition.  The Contractor shall include the proposed communications in its Transition Plan submitted 
to the State as described above. 

 
3. Renewal:  

As referenced in the Request for Proposals, Renewals Section, DHHS in its sole discretion may decide to 
offer a two (2) year extension of the competitively procured agreement, contingent upon satisfactory delivery 
of services, available funding, agreement of the parties and approval of the Governor and Council. 
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO  
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND 

WHISTLEBLOWER PROTECTIONS  

 
The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s 
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following 
certification: 
 
Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable 
federal nondiscrimination requirements, which may include: 

-  the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits 
recipients of federal funding under this statute from discriminating, either in employment practices or in 
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex.  The Act 
requires certain recipients to produce an Equal Employment Opportunity Plan;  

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by 
reference, the civil rights obligations of the Safe Streets Act.  Recipients of federal funding under this 
statute are prohibited from discriminating, either in employment practices or in the delivery of services or 
benefits, on the basis of race, color, religion, national origin, and sex.  The Act includes Equal 
Employment Opportunity Plan requirements;  

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial 
assistance from discriminating on the basis of race, color, or national origin in any program or activity);  

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial 
assistance from discriminating on the basis of disability, in regard to employment and the delivery of 
services or benefits, in any program or activity;  

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits 
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local 
government services, public accommodations, commercial facilities, and transportation;  

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits 
discrimination on the basis of sex in federally assisted education programs;  

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the 
basis of age in programs or activities receiving Federal financial assistance.  It does not include 
employment discrimination;  

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations – OJJDP Grant Programs); 28 C.F.R. pt. 42 
(U.S. Department of Justice Regulations – Nondiscrimination; Equal Employment Opportunity; Policies 
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community 
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making 
criteria for partnerships with faith-based and neighborhood organizations;  
 
- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations – Equal Treatment for Faith-Based 
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization 
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for 
Enhancement of Contract Employee Whistleblower Protections, which protects employees against 
reprisal for certain whistle blowing activities in connection with federal grants and contracts. 
 

The certificate set out below is a material representation of fact upon which reliance is placed when the 
agency awards the grant.  False certification or violation of the certification shall be grounds for 
suspension of payments, suspension or termination of grants, or government wide suspension or 
debarment. 
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In the event a Federal or State court or Federal or State administrative agency makes a finding of 
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex 
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to 
the applicable contracting agency or division within the Department of Health and Human Services, and 
to the Department of Health and Human Services Office of the Ombudsman. 
 

 

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s 
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following 
certification: 
 
1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions 

indicated above. 

 

 

 

 Contractor Name: 
 

 

 

__________________ ___________________________________ 
Date Name: 
 Title: 
 




