Zoning Ordinance

Purpose of the amendments: To revise the density calculations, parking calculations, green
space and recreational space requirements for multifamily dwellings within the Town of Derry;
address the need for better quality multifamily housing; provide for better lot usage, and to
prevent overcrowding. The Town of Derry provides more than its fair share of workforce
housing for the region and the amendments will assist in maintaining the character of the
existing older, more compact neighborhoods while accomodating the real estate market. In
addition, the Board acknowledges the need for better quality multifamily housing.

Article Il, Section 165-5 Definitions

GREEN AREA/SPACE — Land area covered by vegetation. Green space or green area may be
vegetated with grass, landscape plantings, ground covers, or native vegetation.

GREENWAY/GREENBELT — Passive open space improved only with trails or other pedestrian
or bicycle passageways. Greenways link subdivisions to other subdvisions and to activity
centers. Greenbelts are located on the edge of a subdivision or community.

RECREATION, ACTIVE —Park, playground, motorized recreation such as on Off-Highway
Recreational Vehicles (OHRVS), boats, and the like.

RECREATION AREA/SPACE — Land set aside for the recreational use, passive or active, of
residents or community members.

RECREATION, PASSIVE — Activities such as cross country skiing, hiking, birdwatching

NET BUILDABLE AREA — Land equal to the total parcel area, less wetlands, poorly drained
and/or very poorly drained soils.

Article VI, Section 165-44 Multi-Family Residential District (MFR)

A. Permitted uses. The uses permitted within this district shall be limited to the following:
Single family detached dwellings
Two-family dwellings
Multi-family dwellings
Accessory apartments (must also comply with the provisions of Section 165-25).

B. Area and dimensional requirements.
1. Single family detached and two-family dwellings:
a. Minimum lot area
i.  When served by municipal water or municipal sewer, the minimum lot
area required shall be 15,000 square feet per dwelling unit.
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ii. When served by both municipal water and municipal sewer, the
minimum lot area required shall be 10,000 square feet per dwelling
unit.

iii. When served by a community water system, the minimum lot area
required shall be one acre (43,560 square feet) per dwelling unit.

b. Minimum Frontage (Effective 11/21/03)

i. When served by either municipal water or municipal sewer, or by
both, the minimum lot frontage required shall be 100 feet.

i. When served by a community water system, the mimimum lot
frontage required shall be 125 feet.

C. Minimum lot width.

i. When served by either municipal water or municipal sewer, or by
both, the minimum lot width required shall be 100 feet at the thirty-five
foot front setback line, or 100 feet at the front lot line.

i. When served by a community water system, the minimum lot width
required shall be 125 feet at the thirty-five foot front setback line, or
125 feet at the front lot line.

d. Minimum yard depths.
i. Frontyard shall be 35 feet;
ii. Side and rear yards shall be 15 feet.

2. Multi-family dwellings (More than two units per building).

a. Minimum lot area. The minimum lot area required shall be 3,630-square
feet-per-dwelling—unit-5,000 square feet per dwelling unit. The density
calculation of 5000 square feet per dwelling unit shall be calculated based
upon the net buildable area of land. Calculations resulting in less than a
whole number should be rounded down to the nearest whole number.
(For example: 27.2 or 27.9 should be rounded down to 27 units.)

b. Minimum lot frontage. The minimum lot frontage shall be 150 feet-per
dwelling-unit. (Effective 11/21/03)
C. Minimum lot width. The minimum lot width required shall be 150 feet at

the 35 foot setback. (Effective 11/21/03)

d. Minimum yard depths. The minimum front, side and rear yards shall be
30 feet each.

e Building height: Multi-family dwellings shall not exceed 60-feet-in-height
one hundred ten percent (110%) of the average building height of other
residential dwellings within a 500 foot circumference of the lot-

C. Additional multi-family requirements.
1. The maximum length of a multi-family dwelling shall not exceed 200 feet.
2. The minimum distance between multi-family dwellings shall not be less than 35
feet.
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3. All multi-family dwellings shall be connected to the municipal water and the
municipal sewer systems.

4. At least 15% of the gress-net buildable lot area shall be provided for recreation
space._Green area on non-residential site plans may not be applied toward the
recreational space calculation.

5. Off-street parking shall be provided in accordance with Chapter 170, Land
Development Control Regulations.

6. Multi-family dwellings shall be constructed in accordance with the provisions of
the (Effective 11/17/05)

o International Building Code as amended by the State of New Hampshire
and the Town of Derry;

International Plumbing Code as amended by the State of New Hampshire;

International Mechanical Code;

International Energy Conservation Code;

National Electrical Code (NFPA 70);

All codes as may be currently adopted by the State of New Hampshire

Fire Marshall’s Office and as contained in Chapter SAF-C6000-State Fire

Article VI, Section 165-45 Medium-High Density Residential District (MHDR)

A. Permitted uses. The uses permitted within this district shall be limited to the following:
Single family detached dwellings.
Two-family dwellings.
Multi-family dwellings.
Accessory apartments (must also comply with the provisions of Section 165.25)
Private schools. (Effective 5/10/02)

B. Area and dimensional requirements
1. Single family detached and two-family dwellings:
a.  Minimum lot area.

i. When served by municipal water or municipal sewer, the minimum lot area
required shall be 15,000 square feet per dwelling unit.

ii. When served by both municipal water and municipal sewer, the minimum lot
area required shall be 10,000 square feet per dwelling unit.

iii. When served by a community water system, the minimum lot area required
shall be one acre (43,560 square feet) per dwelling unit.

b. Minimum lot frontage (Effective 11/21/03)
i. When served by either municipal water or municipal sewer, or by both, the
minimum lot frontage required shall be 100 feet.
i. When served by a community water system, the minimum lot frontage
required shall be 125 feet.

(o} Minimum lot width
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i. When served by either municipal water or municipal sewer, or by both, the
minimum lot width required shall be 100 feet at the 35 foot front setback line,
or 100 feet at the front lot line.

ii. When served by a community water system, the minimum lot width required
shall be 125 feet at the 35-foot front setback line.

d. Minimum yard depths.
i. Frontyard shall be 35 feet.
ii. Side and rear yards shall be 15 feet.

2. Multi-family dwellings.

a. Minimum lot area. Minimum lot area required shall be 3,630-squarefeet
per—dwelling—unit5000 square feet per dwelling unit.  The density
calculation of 5000 square feet per dwelling unit shall be calculated based
on _the net buildable area of land. Calculations resulting in less than a
whole number should be rounded down to the nearest whole number.
(For example: 27.2 or 27.9 should be rounded down to 27 units.)

b. Minimum lot frontage shall be 150 feet. (Effective 11/21/03)
C. Minimum lot width. Minimum lot width required shall be 150 feet at the
front lot line.

d. Minimum yard depths. Side and rear yards shall be 30 feet each

e. Building height. Multi-family dwellings shall not exceed 60-feetin-height
one hundred ten percent (110%) of the average building height of other
dwellings within a 500 foot circumference of the lot..

3. Private schools.
a. Minimum lot area: One acre (43,560 square feet)
b. Minimum lot frontage: 125 feet. (Effective 11/21/03)
C. Minimum lot width: 125 feet at the front lot line and 125 at the thirty foot
front setback line
d. Minimum yard depths.

i. Frontyard: 30 feet;
ii. Side and rear yards: 20 feet

e. Building height.  Building height shall be subject to the review and
approval of the Planning Board.
f. Buffer zones. Before any building, parking lot, or driveway can be

constructed that is non-residential in nature and abuts a residence or

residential district, a buffer zone will be established with the following

minimum characteristics:

i. It shall be a minimum of 50 feet wide.

ii. It shall be landscaped and maintained with the purpose in mind to
diminish the effect of lighting, sound and odor created by the
nonresidential use.

iii. Minimum plantings for the buffer zone shall be three rows of
coniferous type trees running parallel with the residential district.
These trees shall have a minimum height of six feet, and be planted at
adistance of 12 feet to 16 feet on center. They shall be staggered so
as to present a more dense buffer zone. Landscaping of the buffer
zone shall be approved by the Planning Board.

iv. When the existing trees and understory vegetation in the buffer zone
are sufficiently dense so as to provide screening at least as effective
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as the minimum plantings specified in paragraph (iii), above, the
Planning Board may opt to require the maintenance of the existing
vegetative buffer in lieu of cutting it down to accommodate new
plantings, or may opt to require a combination of new plantings and
existing vegetative buffer. (Effective 12/2/05)

v. Landscaping of the buffer zone shall be approved by the Planning
Board. (Effective 12/2/05)

g. Off-street parking. Off-street parking shall be provided in accordance with
the provisions of Chapter 170, Land Development Control Regulations.
h. Site plan review. All development or change or expansion of use of land

or buildings for non-residential uses, whether or not such development
includes a subdivision or resubdivision of the site, shall be subject to
review and approval or disapproval by the Planning Board in accordance
with the provisions of this chapter and Chapter 170, Land Development
Control Regulations

C. Additional multi-family requirements
1. The maximum length of a multi-family dwelling shall not exceed 200 feet.
2. The minimum distance between multi-family dwellings shall not be less than
35 feet.
3. All multi-family dwellings shall be connected to the municipal water and the

municipal sewer systems.

4. At least 15% of the gress—net buildable lot area shall be provided for
recreation space.__Green area on_non-residential site plans may not be
applied toward the recreational space calculation.

5. Off-street parking shall be provided in accordance with Chapter 170, Land
Development Control Regulations.

6. Multi-family dwellings shall be constructed in accordance with the provisions

of the (Effective 11/17/05)

o International Building Code as amended by the State of New
Hampshire and the Town of Derry;

° International Plumbing Code as amended by the State of New
Hampshire;

. International Mechanical Code;

° International Energy Conservation Code;

° National Electrical Code (NFPA 70);

° All codes as may be currently adopted by the State of New Hampshire

Fire Marshall's Office and as contained in Chapter SAF-C6000-State
Fire Code;

D. Special exception uses.

1. A special exception may be granted by the Zoning Board of Adjustment to allow
an owner-resident to conduct a home business in herhis dwelling. Such home business
shall be limited to the following professions or trades:
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2.

a. Lawyer, doctor, clergyman, real estate agent, insurance agent, or similar
recognized profession or business

b. Artist, artisan or craftsman

C. Tradesman or repairman

A request for only such special exception uses as are specified in sub-section

D.1 above may be granted, provided that the Zoning Board of Adjustment finds favorably
with respect to each of the following conditions:

a.
b.

C.

The applicant claims the dwelling unit as her/his legal residence;
The residential use was established by the applicant prior to the filing of the
request for the special exception;
The proposed home business will not be injurious, noxious, or offensive to
the neighborhood by reason of emission of odor, fumes, dust, smoke
vibration, noise, or other cause;
The home business use will be conducted within the residential structure, or
other existing structure, and will not exceed 25% of the finished living area
of the dwelling. (eff 9/10/09)
The home business use will not change the residential character of the
dwelling, or the property;
Not more than one sign or other advertising device will be displayed on the
property, and it will not exceed three square feet in surface area;
Not more than one person not residing in the dwelling unit will be employed
on the premises at the same time;
Sufficient off-street parking will be provided for employees, clients, and
customers. Where lot size permits, the parking will not be provided within 25
feet of the front lot line, nor within 10 feet of a side or rear lot line;
Not more than one home business use will be conducted on the property;

and
The proposed home business use will not, in any way, be contrary to any
covenants or conditions contained in the deed to the property.

Special exceptions granted under this section are intended for use by the current
residents and, as such, shall not be transferable to subsequent occupants.
(Effective 10/7/99)

Nothing in this subsection D shall be construed to allow sexually oriented
businesses within this district.
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Land Development Control Requlations

Purpose of the amendments: To revise the parking calculations to be more in line with
the current demands and needs for parking in the community; to reduce the demand for
on street parking and to enhance access for emergency response vehicles.
Additionally, the town proposes these amendments to preserve the traffic capacity of
the existing roads.

Article IV, Section 170-63 Parking Requirements

A. General parking requirements.

1.

No non-residential nor multi-family residential site nor structure shall be erected,
enlarged, or be subject to a change of use unless such site conforms with off-street
parking requirements contained within this section, or an exemption for the same is
provided for in Chapter 165, Zoning.

All on site parking spaces, service or delivery aisles, interior drives, aisles and
vehicular access ways shall be setback a minimum of 10 feet from all side and rear
property lines and a minimum of 15 feet from all front property lines in all zoning
districts of the Town of Derry except within the Central Business District. Within the
Central Business District setback dimensions shall be five feet from all property
lines.

All parking facilities shall be designed and constructed in compliance with all
applicable provisions of the Americans with Disabilities Act (ADA).

Required off street parking facilities shall be provided on the same lot as the
principal use or uses they are intended to serve.

All required parking spaces, aisles and drives shall be paved and constructed in
accordance with the requirements of this Section.

A curbed, raised and landscaped island, a minimum of 15 feet in width, shall be
provided where parking spaces, service or delivery aisles, interior access drives,
aisles and vehicular access ways abut a public street in all zoning districts of the
Town of Derry except within the Central Business District. Within the Central
Business District, the width of such islands shall be a minimum of 5 feet.

A curbed, raised and landscaped island, a minimum of 10 feet in width shall be
provided between groupings of twenty or more parking spaces in all zoning districts
within the Town of Derry.

A minimum of 5% of the interior area of any proposed parking area and aisles shall
be provided as interior landscaped green space in all parking lots containing more
than 20-parking spaces.
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9. All parking areas serving non-residential uses shall be illuminated to a minimum of
a 12-%% foot candle during hours of operation of said non-residential use.

B. Parking Density Requirements.

1. All non-residential and multi-family residential sites shall provide on-site parking
facilities meeting the requirements of this section.

2. Where the computation of required parking density results in a fractional number of
spaces, the required number of spaces shall be rounded upwards to the nearest
whole number (l.e. a computed density of 39.2 or 39.8 spaces results in a
requirement for 40 spaces).

3. In cases where a single site is comprised of varying uses, parking requirements, for
each use shall be calculated in accordance with the requirements of this Section
and the total number off required on-site parking spaces shall be the sum of
requirements for each individual use.

4. Parking density requirements by use:

a. Multi-family dwellings, including independent adult communities — (Eftective

2.5 spaces per unit

b. Elderly housing: 1.5 spaces per dwelling unit

C. Hospitals: 3 spaces per bed

d.  Convalescent or nursing home: 1 space per two beds

e. Congregate Care Facilities, Assisted Living Facilities —
There shall be 0.5 parking spaces per unit

plus 1 parking space per employee. (Effective 2/21/07)

f. Hotel, motel or inn:1.25 spaces per room, plus one space per 50 square
feet of function, meeting or conference space

g. Retail store, shopping center, supermarket, grocery store or bank:
1 space for each 200 square feet of gross floor area

h.  Service establishments: 1 space for each 250 square feet of gross floor area
i Churches, theaters, and other places of assembly: 1 space for each 3 seats

j- Restaurants, eat-in: 1 space for each three seats plus one space for each
employee of the largest shift

k. Cocktail lounges in restaurants, Bars & Nightclubs: 1 space for each 2 seats
plus one space for each employee of the largest shift.
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Restaurant, fast food or take out: 1 space for each 60 square feet of gross
floor area, plus one space per employee of the largest shift.

m. Bowling alley: 4 spaces for each alley

n. Day care facility: 2 spaces for each employee plus appropriate off-street
area for drop-off and pickup of children.

0. Funeral home: 12 spaces for each chapel

p. Gasoline station: 1 space per fueling position plus one space per employee
of the largest shift

g. Community center: 1 space per 150 square feet of gross floor area
r. Membership clubs: 1 space per 150 square feet of gross floor area
S. General offices: 1 space for each 300 feet of gross floor area

t. Professional offices and medical clinics: 1 space per 250 square feet of
gross floor area

u. Warehouses: 1 space per 1,200 square feet of gross floor area
V. Wholesaling: 1 space per 500 square feet of gross floor area
w.  Manufacturing: 1 space per 500 square feet of gross floor area
X. Uses not listed: Subject to determination by Planning Board
C. Dimensional requirements.
1. Standard parking spaces shall be a minimum of nine feet wide by 18 feet long.

2. Handicapped parking spaces shall conform to the dimensional requirements of the
ADA.

3. Two-way parking aisles shall be a minimum of 24-feet wide. One-way parking
aisles shall be a minimum of 18-feet wide.

D. Construction requirements.

1. All parking spaces shall be striped with white or yellow traffic paint (four inch
minimum line width).

2. All parking surfaces, aisles and drives shall be paved with a minimum thickness of
three inches of hot bituminous pavement (two inch binder course and one inch
wearing course).
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3. All parking pavement shall be placed on a compacted gravel surface consisting of a
minimum of 4 inches of crushed gravel placed over a minimum thickness of eight
inches of bank run gravel.
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