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Members Present





Members Absent
Lynn Perkins, Chairman





Craig Corbett – Vice Chair 

Heather Evans - Secretary

Crystal Morin
Allan Virr
Alternates Present





Alternates Absent
Donald Burgess 

Richard Tripp

Gaspar Obimba
Michael Donlon








Code Enforcement
Robert Mackey, Code Enforcement Director
Mr.  Perkins called the meeting to order at 7:00 p.m. with the salute to the flag.  Mr. Perkins stated that due to the State of Emergency declared by the Governor as a result of the COVID-19 pandemic and in accordance with the Governor’s Emergency Order #12 this public body is authorized to meet now physically and also electronically. As such this meeting is being held and will also be providing public access to the meeting by telephone with additional access possibilities by video utilizing the ZOOM app for the electronic meeting.  To participate in this meeting, you can be present or by dialing 323-909-140 or by clicking on the website address:  derrycam.org/TuneIn  the phone numbers are 646-558-865 or 312-626-6799  meeting ID: 323-909-140 or if anybody has a problem, please call 603-845-5585 or email at:  ginnyrioux@derrynh.org.  In the event that the public is unable to access the meeting, the meeting will be adjourned and rescheduled otherwise the meeting will end at 10:00 PM.  Mr. Perkins said that all votes taken are taken during this meeting shall be done by roll call vote. 
Mr. Perkins stated that in keeping with the mask mandate it has been reviewed that if all parties can maintain 6’ distances then do not require to wear, however, if more comfortable to wearing then also have that option.
The Board members introduced themselves.
It was noted for the record that Mr. Perkins would step down and Mr. Corbett would chair and Mr. Burgess would also sit for the following case:

21-109
Estate of Samuel A. Low


James A. Low, Executor

The applicant is requesting a variance to terms of Article VI, Section 165-45.1 (B.1.b & c) of the Town of Derry Zoning Ordinance to allow the subdivision of the property into 2 lots with one of the lots proposed to have less than the required frontage and lot width at 5 Hillside Ave, PID 29043, Zoned MHDR II

Charles Evans, said he was representing the applicant and a letter of authorization was provided to the Board.  Mr. Evans reviewed the required criteria and explained the area for the record.  He said that he has spoken to approximately 4 out of the 5 abutters who have all signed a letter saying that they approved of the request and provided the Board with a copy.  
Board Questions

Mr. Burgess said that he knew of the property and felt that subdividing and adding another home would be crowding the area.  He asked what size home was being proposed.  Mr. Evans said that the exact size was unknown at this time but it would meet all setbacks and conform to existing structures in the area.  
Mr. Burgess said that the grade appeared lower and asked if would be filled in.  Mr. Evans said that he did not feel that the grade was significantly different than the others but some fill may be needed but not drastic.

Mr. Virr asked if there was a home on Ash Street.  Mr. Evans said yes that it fronts on Ash Street.

Mr. Virr said the request is for a lot with 70 feet of frontage and if you take away the 15 foot setbacks it did not leave much room for a structure.  Mr. Evans said that there was ample room to build a modest home.

Mrs. Morin asked if the driveway would be shared.  Mr. Evans said it was possible but ideally would seek own driveway.  
Mr. Corbett asked if the applicant has owned since the 1940’s why now requesting subdivision.  Mr. Evans said that Mr. Low has since passed away and that the family is seeking to subdivide the property.

Mr. Donlon asked if the proposed lot would be located where the driveway currently exists.  Mr. Evans said that it would start a few feet over.

Mr. Obimba said that with reference to the public interest stated affordable housing if that could be explained.  Mr. Evans said that the lot would allow the creation of a moderate size home that fits the area and would not be a $500,000 dollar home.

Mr. Tripp asked Mr. Mackey if a shared driveway was allowed.  Mr. Mackey said that lots typically require  their own driveway on their own frontage but they may request a waiver from the Planning Board.
Mr. Tripp asked Mr. Mackey what the side setbacks were and if wetlands were present what would be the setback.  Mr. Mackey said that the setbacks were 15 feet to the side and rear property lines.  He said that if wetlands were present may be looking at 30 feet setbacks if under an acre.

Code Enforcement

Mr. Mackey provided information with regard to the property for the record.

· The applicant is requesting a variance to allow the property to be subdivided into 2 lots.

· The property is located in the Medium High Density Residential Zoning District (MHDR II) which requires that for lots serviced by Town water & sewer, the minimum lot size is 10,000 square feet and the minimum frontage and lot width is 100 feet.

· In this instance, it is proposed that the lot containing the existing dwelling will conform to the requirements of the district and the other lot will have the required lot area but will have 70 feet of frontage where 100 feet is required.

· The lots are proposed to be serviced by Town water and sewer.

· If approved, a fully engineered subdivision plan will need to be prepared and submitted to the Planning Board for approval.

· There are pictures of the property in the file for review by the Board.  

Mr. Corbett informed the public that now would be the time to call in favor of the proposed request.  He said if wish to speak press star 9 and will answer your call.

Favor

No one spoke in favor of the request.

Mr. Corbett informed the public that now would be the time to call in favor of the proposed request.  He said if wish to speak press star 9 and will answer your call.

Opposed

Robert Carlton, 9 Hillside Ave, said that homes area all similar in the area and that the Board has touched on some of his concerns.  He said that he offered to purchase the area and add to his own property but applicant is seeking to maximize profit on an 1800’s lot.  The Low family lived there for years and during that time did not seek to break up the lot now seeking due to Mr. Low’s passing.  Mr. Carlton said that the 70 feet from the property would be starting at the other side of the driveway towards his lot.  He said that his garage was located on that side and felt that a new home would be detrimental and felt that would depreciate his property value.  

Mr. Tripp asked if his home met the required setbacks.  Mr. Carlton said that he was unsure and that he may be only 10 feet to the property line.

Mrs. Evans asked where his property was located.  Mr. Carlton showed the Board the location of his home in relation to the proposed lot.
Rebuttal
Mr. Evans said that #9 Hillside Ave’s north lot line garage is 5 feet from the lot line and proposed new structure would be set back 15 feet from the lot line making proposed home to be approximately 20 feet from the structure.  He said that proposed structure will meet the required setbacks and that the proposed home would fit in the area.

Mr. Burgess motioned to go into deliberative session.

Seconded by Mrs. Evans.

Vote:  Unanimous.

Mr. Burgess, Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett

Deliberative Session

Mr. Corbett said that the applicant stated that can meet the setback radius.  May need a waiver for the driveway from the Planning Board.
Mr. Mackey said that a complete subdivision plan would need to be submitted to the Planning Board for subdivision approval.  

Mrs. Morin asked if would need variance to wetlands as a condition or would the Planning Board pick up.

Mr. Corbett said that the Planning Board would review the wetlands and if need to come back then would send back.  

Mr. Burgess said that the abutting property’s garage was built on the lot line as there was no zoning rule at that time.

Mr. Virr said that this property goes to the 1970’s.

Mr. Burgess said that he felt that they should meet today’s zoning.  He was unaware of wetlands and could shrink the building area of the lot and also not a favor of a shared driveway.

Mr. Virr asked if a plot plan would be required.

Mr. Mackey said yes, a complete survey would be required by the Planning Board.

Mrs. Morin said that the Board only should be addressing to allow the creation of an additional lot with less than the required frontage.
Mr. Virr said that just seeking variance due to insufficient frontage all other aspects such as setbacks would be met.

Mr. Corbett said that he was struggling with the lot size.  

Mr. Burgess motioned to come out of deliberative session.

Seconded by Mr. Virr.

Vote:  Unanimous.

Mr. Burgess, Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett

Mrs. Evans motioned on case #21-109 Estate of Samuel A. Low, James A. Low, Executor to Grant a variance to terms of Article VI, Section 165-45.1 (B.1.b & c) of the Town of Derry Zoning Ordinance to allow the subdivision of the property into 2 lots with one of the lots proposed to have less than the required frontage and lot width at 5 Hillside Ave, PID 29043, Zoned MHDR II as presented with the following conditions:
1. Subject to obtaining all State & Town permits and inspections.

2. Subject to Planning Board approval.

Seconded by Mrs. Morin.

Vote:

Mr. Burgess:

No.  Do not feel would be in the public interest and not in the spirit and intent of the ordinance due to crowding.

Mr. Virr:

Yes.
Mrs. Evans:

Yes.

Mrs. Morin:

Yes.

Mr. Corbett:
   No.  For the same reasons as stated by Mr. Burgess.  Do not feel it is     in the public interest and not in the spirit and intent of the ordinance.

The application was Granted by a vote of 3-2-0.  Anyone aggrieved by a decision of the Board has 30 days to file a request for a rehearing.  After that the recourse would be to appeal to Superior Court.
Approval of Minutes
Mr. Corbett motioned to table the minutes of April 1, 2021 to the next meeting. 

Seconded by Mrs. Evans.
Vote:  Unanimous.

Mr. Tripp, Mr. Donlon, Mr. Obimba, Mr. Burgess, Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Adjourn

Mr. Corbett motioned to adjourn.

Seconded by Mr. Burgess.
Vote:  Unanimous.

Mr. Tripp, Mr. Donlon, Mr. Obimba, Mr. Burgess, Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Adjourn at 7:39 pm 
Minutes transcribed from notes & tape:

Ginny Rioux

Recording Clerk
Approval of Minutes May 6, 2021

Mrs. Evans motioned to approve the minutes of April 15, 2021 as written.

Seconded by Mrs. Morin.

Vote:  Unanimous.

Mr. Tripp, Mr. Donlon, Mr. Obimba, Mr. Burgess, Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins.
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