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Donald Burgess





Gaspar Obimba
Michael Donlon 

Richard Tripp


Code Enforcement
Robert Mackey, Code Enforcement Director
Mr.  Perkins called the meeting to order at 7:00 p.m. with the salute to the flag.  Mr. Perkins stated that due to the State of Emergency declared by the Governor as a result of the COVID-19 pandemic and in accordance with the Governor’s Emergency Order #12 this public body is authorized to meet now physically and also electronically. As such this meeting is being held and will also be providing public access to the meeting by telephone with additional access possibilities by video utilizing the ZOOM app for the electronic meeting.  To participate in this meeting, you can be present or by dialing 323-909-140 or by clicking on the website address:  derrycam.org/TuneIn  the phone numbers are 646-558-865 or 312-626-6799  meeting ID: 323-909-140 or if anybody has a problem, please call 603-845-5585 or email at:  ginnyrioux@derrynh.org.  In the event that the public is unable to access the meeting, the meeting will be adjourned and rescheduled otherwise the meeting will end at 10:00 PM.  Mr. Perkins said that all votes taken are taken during this meeting shall be done by roll call vote. 
Mr. Perkins stated that in keeping with the mask mandate it has been reviewed that if all parties can maintain 6’ distances then do not require to wear, however, if more comfortable to wearing then also have that option.
The Board members introduced themselves.
21-116 
Michael Fusco

The applicant is requesting a special exception as provided in Article VI, Section 165-47.A.1 of the Town of Derry Zoning Ordinance to allow the operation of a small brewery at the residence at 30 Overledge Drive, Parcel ID 14016-032, Zoned LMDR

Michael Fusco, owner, read the required criteria and letter of explanation for the record.  Mr. Fusco said that there were a lot of breweries in Town and would like to add his brew to the mix.  He said that he was seeking to start his own business on his own terms and as his business becomes established and known would then seek to move into a more established environment.
Board Questions

Mrs. Evans asked if there would be any set hours of operation.  Mr. Fusco said that he would be brewing during off hours after his regular job.  He said that beer needs to sit also before bottling.

Mr. Perkins asked if would be set up in the same shed as the mower.  Mr. Fusco said no it would be more of a barn type building verses his shed and will have a concrete floor and will look similar to his existing home.   

Mr. Perkins asked if the sign was a must.  Mr. Fusco said no but that he had worked hard on the logo and would love to hang it but not committed if not allowed.

Mr. Virr asked what was the name of the brewery.  Mr. Fusco said Wood Stack Brewing Company.  He described the sign for the record.

Mr. Virr asked if the area would have electricity and heated in the winter.  Mr. Fusco said yes and he has already spoken to the co-op and will run off the existing incoming line with a subpanel and he would be installing a mini split system for heat.

Code Enforcement

Mr. Mackey provided the following information with regard to the property for the record.

· The applicant is requesting a Special Exception for a home occupation in order to operate a small brewery at the residence.

· The brewery is proposed to be operated out of an 18’ x 20’ shed to be constructed on the property.

· It has been represented by the applicant that no customers or sales will occur at the residence and that he will deliver his finished product to his customers/distributers.

· It has been represented by the applicant that all waste products will be recycled and, therefore, there will be no impact to the septic system.

· If approved, appropriate permits will be required for the construction of the shed and the required State and Federal licenses must be obtained by the applicant for the production and sale of his product.

· There are pictures of the property in the file for review by the Board.  

Mr. Perkins asked how would the dry hops be delivered.  Mr. Fusco said that they would be delivered via FedEx.  He said the hops would sit in a chest freezer until utilized and there is minimal waste.

Mr. Perkins asked if he brought to a farm.  Mr. Fusco said that he could utilize the waste on other parts of his property. 

Mr. Perkins asked if that would result in bringing in rodents.  Mr. Fusco said that he has been battling rodents since he moved into the area so did not feel there would be any issues.

Mr. Tripp asked if there were no plans of expansion and if do would he stay in the same footprint.  Mr. Fusco said no that he would relocate to a retail space.  He said that a lot of breweries start out in debt and he wished to build his brand first then go for financing to relocate to a retail space.

Mr. Tripp asked if there was any intent of having employees.  Mr. Fusco said not at this time but would have when move off site.

Mr. Burgess asked if there would be plumbing to the area.  Mr. Fusco said that the State says clean water so will have feed off existing connection.

Mr. Virr asked if the brewery name Wood Stack would be branded. Mr. Fusco said yes and will travel and go to wineries and breweries.

Mr. Virr asked if it would have potential issues with Woodstock.  Mr. Fusco said that initially thought so but this is 2 words where Woodstock is a place and Wood Stack is a thing.

Mr. Donlon asked what would be the fuel source.  Mr. Fusco said it would be electric and will be also installing a generator.

Mr. Perkins said if there were no other questions at this time, he would take abutter input.

Mr. Corbett informed the public of the number to call in favor of the proposed request.  He said if wish to speak press star 9 and will answer your call.

Favor

No one spoke in favor of the request.
Mr. Corbett informed the public that now would be the time to call in opposition of the proposed request.  He said if wish to speak press star 9 and will answer your call.

Opposed

No one spoke in opposition of the request.
Mr. Tripp asked if there were any numbers of the amount of maximum produce in a year.  Mr. Mackey said that micro-brewery was 25,000 gallons or below.  Brewery/distillery over 16% alcohol require different safety rules.

There was some discussion with regard to different types of breweries

Mr. Corbett motioned to go into deliberative session.

Seconded by Mrs. Evans.

Vote:  Unanimous.
Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Deliberative Session

Mr. Perkins said the applicant is presenting a unique opportunity and has researched his proposal and has addressed the criteria.  He asked if the Board had any concerns with a sign out front even though there was no public access.
Mr. Corbett said he sees the sign as an eye catcher and if host at farmer’s market would be an added attraction.

Mr. Virr said that the applicant has done his research before starting and feel he is going along the right way.

Mrs. Evans said that she agrees with Mr. Virr and wishes the applicant success in his venue.

Mrs. Morin said she agrees with the Board also.  She said that she felt the sign was not obnoxious and that setting hours of operation was not necessary as brewing takes time.
Mr. Virr said that he hopes that the shed would have security features in place so there would be no break-ins.

Mrs. Morin said that neighborhood teenagers would possibly be curious so she felt that the applicant would secure the shed.

Mr. Perkins reviewed the conditions for the record.  He asked if hours of operation needed to be listed as a condition.
Mr. Virr said that the applicant would be brewing after hours so did not feel that there would be a need to set hours of operation.

Mr. Corbett said to strike out the hours of operation.

Mr. Corbett motioned to come out of deliberative session.

Seconded by Mrs. Evans.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins
Mrs. Evans motioned on case #21-116 Michael Fusco to Grant a special exception as provided in Article VI, Section 165-47.A.1 of the Town of Derry Zoning Ordinance to allow the operation of a small brewery at the residence at 30 Overledge Drive, Parcel ID 14016-032, Zoned LMDR as presented with the following conditions:
1. Subject to obtaining all State & Town permits and inspections.

2. Sign not to exceed 3 square feet and not to be internally illuminated.
Seconded by Mrs. Morin.
Vote:

Mr. Corbett:

Yes.

Mr. Virr:

Yes.
Mrs. Morin:

Yes.

Mrs. Evans:

Yes.

Mr. Perkins:

Yes.
The application was Granted by a vote of 5-0-0.  Anyone aggrieved by a decision of the Board has 30 days to file a request for a rehearing.  After that the recourse would be to appeal to Superior Court.
Mr. Perkins noted for the record that the following 3 cases will be heard together but would be voted on individually.

21-117
Promised Land Survey 

Owner:  MacThompson Realty, Inc
The applicants are requesting a variance to the terms of Article VI, Section 165-32.A, of the Town of Derry Zoning Ordinance to allow the construction of a single family dwelling on the property along with a detached garage at 134 Rockingham Road, Parcel ID  05090, Zoned GCIII

21-118
Promised Land Survey 



Owner:  MacThompson Realty, Inc

The applicants are requesting a variance to the terms Article VI, Section 165-32.A of the Town of Derry Zoning Ordinance to build a detached garage to be utilized for the operation of a construction company at 134 Rockingham Road, Parcel ID  05090, Zoned GCIII

21-119
Promised Land Survey 


Owner:  MacThompson Realty, Inc

The applicants are requesting variances to the terms of Article III, Section 165-8 & Article III, Section 165-25e of the Town of Derry Zoning Ordinance to allow the construction of a detached garage which  will have a 1 bedroom apartment on the second floor at 134 Rockingham Road, Parcel ID  05090, Zoned GCIII

Timothy Peloquin, Promised Land Survey, said he was representing the applicant.  Mr. Peloquin read the required criteria for the record and described the area for the Board.  He said that Brown Brothers Construction was a construction company that does small light residential and commercial construction and also does plowing for the Town of Derry.  The equipment that he currently has is 3 trucks consisting of a box truck and a couple of pickups and a small mini excavator with a trailer.  Mr. Peloquin said the reason for the separate garage with apartment over is so that they could create some privacy for their home while having the convenience of operating their home business and have their son live in the apartment over the garage.  He described the proposed layout for the record.  Mr. Peloquin said that the lot was not well suited for commercial use and it is the applicant’s intention to build a home that would complement the Frost Farm and detached garage that would allow for storage of his equipment and house a small ADU apartment.  They have spoken to the neighbors and have received no opposition to the proposal.  The Frost Farm requested a copy of the proposal and it was provided to them and they have also sent an email to the Board stating that they had no concerns with the proposal.

Mr. Perkins said that he would like to hear from Code Enforcement before going into Board questions.  
Code Enforcement
Mr. Mackey provided the following information with regard to the property for the record.

· The applicants are requesting approval to construct a single family residence on the property as well as a detached garage for the operation of a construction company.  They are also requesting approval to construct a 1 bedroom apartment over the garage.

· The property is zoned General Commercial III.  This is a restricted use Commercial Zoning District that was created several years ago and encompasses the properties in close proximity to the Robert Frost Farm.

· Although the applicant is presenting the case in total, there are several separate requests per the zoning ordinance which is why there are 3 separate votes for the Board to consider.

· The first is for a variance to allow the construction of a single family dwelling on the property as this use is not listed as a permitted use in the district.  The previous dwelling that had existed on the property was destroyed by a fire several years ago without being rebuilt so the non-conforming status of that use has expired and a variance is required to reestablish a residential use.     

· The second request also involves a “use” variance as the applicant is seeking to operate a construction company from the detached garage to be constructed on the property.  A variance is required as a construction company is not listed as a permitted use in the district. 

· The third request is to allow for the creation of a 1 bedroom, accessory unit (ADU) above the garage.  In this instance, variances are required to allow an ADU in a detached structure as well as to have more than 1 dwelling unit on the property.  It should be noted that as a ADU is being proposed, it should only be considered for a vote if the variance to construct a single family residence is first approved by the Board.

· There are pictures of the property in the file for review by the Board.  

Board Questions

Mr. Corbett asked if the property was serviced by septic or Town.  Mr. Peloquin said it would be serviced by individual septic system.  
Mr. Corbett asked what the garage would be utilized for.  Mr. Peloquin said it would be for equipment and storage and have an ADU over.

Mr. Virr said he believed the property was elevated on a hill off the road and asked how far back and height would the garage be.  Mr. Peloquin said that it would be approximately 14-15 feet high and in the tree line so would not be seen from the home.

Mr. Virr said that the GC III zoning would Planning Board be involved.  Mr. Mackey said not for a single family structure.  He said that as for the garage and business use, he would be speaking with the Planning Office and may need review.

There was some discussion with the zoning for the area.

Mr. Burgess asked why the accessory be located so far away.  Mr. Peloquin said that it would allow for privacy of home while allowing the garage and business to have its own area away from the main dwelling.  
Mr. Perkins asked if could define the structures on the property.  Mr. Peloquin said that the intent is to separate the residence from the equipment.  The residence is proposed to be located on the most beautiful location set back 500 feet from the proposed garage.  The garage would be located where the former welding shop was located on the property.
Mr. Virr said that the distance from home and ADU not concern as had several cases of detached ADU’s in the past.

Mr. Tripp said that the zoning ordinance states not allowed.

There was some discussion with regard to ADU’s.  

Mr. Tripp said that stated currently have 4 vehicles would there be a potential of expansion.  Mr. Peloquin said there could be a potential.

Mr. Tripp said that stated no employees.  Mr. Peloquin said that the business is family operated so the home office is just for paperwork.

Mr. Tripp asked how many sons were there.  Mr. Peloquin said he believes there is one son and a son-in-law and his wife.

Mr. Tripp said he was concerned that if construction site grows there would be more and more equipment.  Mr. Peloquin said that the Board could make a condition of no more than 4 vehicles and if more then would need to come back before the Board for modification.

Mrs. Morin said that she struggled with limiting the number of vehicles as the wedding venue will have 100+ guest and Frost Farm has more than 12 vehicles at any given time.  She felt that this proposal would blend in with the surrounding area.

Mr. Virr said that the garage would not be visible from Route 28.

Mr. Perkins said that the applicant has provided testimony of construction company vehicles.  He said that the question for the second motion phrased as seeking use variance.  The prior use was a welding outfit so feel no change to surrounding area except wedding venue.  Mr. Mackey said that the second request is a use variance to operate a construction company so its not like a business where people come to the property but it was not listed as a permitted use.  He said that the Board can vote condition of number of vehicles allowed.

Mr. Perkins asked if trades follow similar idea.  Mr. Mackey said that contractor type trades listed in GC and GC IV districts but not this zoning district.

Mr. Donlon asked if there would be two separate wells and septic systems.  Mr. Peloquin said yes.

Mr. Donlon asked if the applicant would be opposed to condition of long term parking of heavy equipment.  Mr. Peloquin said that he did not feel there would be a need as vehicles would come and go and there would not be large bull dozers or tri-axles as only have small equipment so it would be low impact.

There was some discussion with regard to vehicle types.

Mr. Virr said the garage is to store construction equipment and various items related to the business the request is to be granted a variance for a detached ADU.  

Mrs. Morin asked if there would be a separate bathroom in the proposed garage.  Mr. Peloquin said yes there would be one located in conjunction with the apartment.

Mr. Perkins asked if Town sewer was available.  Mr. Mackey said not at this time but Town water was available.

Mr. Tripp said he was concerned that a variance granted for a construction company would run with the property and if sell will still have a variance.

Mr. Perkins asked if son were to get married and family possibly not live in ADU.  Mr. Peloquin said that the ADU would allow the applicant some security to the area as to where it would be located so far away from the main dwelling.

Mr. Perkins said the Board can limit the variance to stay with land and if expand that could structure motion with points of restriction.

Mr. Corbett asked if it was possible to limit garage expansion.  Mr. Mackey said it was possible to limit the garage to a 36’ x 40’ with no storage of vehicles outside and if need to amend will need to come back if make larger garage etc.
Mr. Perkins said if there were no other questions at this time, he would take abutter input.

Mr. Corbett informed the public of the number to call in favor of the proposed request.  He said if wish to speak press star 9 and will answer your call.

Favor

No one spoke in favor of the request.

Mr. Corbett informed the public that now would be the time to call in opposition of the proposed request.  He said if wish to speak press star 9 and will answer your call.

Opposed

No one spoke in opposition of the request.

Mrs. Morin motioned to go into deliberative session.

Seconded by Mr. Corbett.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Deliberative Session

Mr. Perkins said that there was a lot of discussion and input.  He said that he would like to have the Board vote on each case individually.  Mr. Perkins asked if anyone had any concerns with case #21-117 for a single family structure & detached garage.
Mrs. Morin said that she felt that the proposal was pretty and would complement the area.

Mrs. Evans said she felt that the proposed use would also complement the area.

Mr. Virr said that the proposed home was outstanding and would not be seen from the road.

Mr. Corbett said he had no concerns with the home.

Mr. Perkins reviewed the condition for the record.

Mr. Corbett motioned to come out of deliberative session.

Seconded by Mrs. Evans.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Mrs. Evans motioned on case #21-117 Promised Land Survey, Owner:  MacThompson Realty, Inc to grant a variance to the terms of Article VI, Section 165-32.A of the Town of Derry Zoning Ordinance to allow the construction of a single family dwelling on the property along with a detached garage at 134 Rockingham Road, Parcel ID  05090, Zoned GCIII as presented with the following conditions:
1. Subject to obtaining all State & Town permits and inspections.

Seconded by Mr. Corbett.

Vote:  

Mr. Virr:  
Yes.

Mrs. Morin:
Yes.

Mrs. Evans:
Yes.

Mr. Corbett:
Yes.

Mr. Perkins:
Yes.

The application was Granted by a vote of 5-0-0.  Anyone aggrieved by a decision of the Board has 30 days to file a request for a rehearing.  After that the recourse would be to appeal to Superior Court.
Mrs. Morin motioned to go into deliberative session for case #21-118.

Seconded by Mr. Virr.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Deliberative Session

Mr. Perkins said that this request was a use variance for the construction company.  He the standard condition of being subject to obtaining all permits and inspections.
Mr. Corbett said he would like to make a condition of no outside storage of construction vehicles.

Mr. Perkins reviewed the conditions for the record.

Mrs. Morin motioned to come out of deliberative session.

Seconded by Mr. Corbett.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Mrs. Evans motioned on case #21-118 Promised Land Survey, Owner:  MacThompson Realty, Inc to grant a variance to the terms of Article VI, Section 165-32.A of the Town of Derry Zoning Ordinance to build a detached garage to be utilized for the operation of a construction company at 134 Rockingham Road, Parcel ID 05090, Zoned GCIII as presented with the following conditions:
1. Subject to obtaining all State & Town permits and inspections.

2. No exterior storage of construction vehicles  - must be contained within 36’ x 40' garage. 

Seconded by Mrs. Morin.

Vote:  

Mr. Corbett:
Yes.

Mrs. Evans:
Yes.

Mrs. Morin:
Yes.

Mr. Virr:  
Yes.

Mr. Perkins:
Yes.

The application was Granted by a vote of 5-0-0.  Anyone aggrieved by a decision of the Board has 30 days to file a request for a rehearing.  After that the recourse would be to appeal to Superior Court.
Mrs. Evans motioned to go into deliberative session for case 21-119.

Seconded by Mr. Corbett.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Deliberative Session

Mr. Perkins reviewed the condition for the record.

Mrs. Morin said she felt it was a straightforward case and the ADU is limited in size.

Mr. Perkins said that he supports the ADU use in the garage and that it fits well with the property.

Mr. Corbett motioned to come out of deliberative session.

Seconded by Mr. Virr.

Vote:  Unanimous.

Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins

Mrs. Evans motioned on case #21-119 Promised Land Survey, Owner:  MacThompson Realty, Inc to grant a variance to the terms of Article III, Section 165-8 & Article III, Section 165-25e of the Town of Derry Zoning Ordinance to allow the construction of a detached garage which  will have a 1 bedroom apartment on the second floor at 134 Rockingham Road, Parcel ID  05090, Zoned GCIII with the following condition:

1. Subject to obtaining all State & Town permits and inspections.

Seconded by Mrs. Morin.

Vote:  

Mrs. Evans:
Yes.

Mrs. Morin:
Yes.

Mr. Virr:  
Yes.

Mr. Corbett:
Yes.

Mr. Perkins:
Yes.

The application was Granted by a vote of 5-0-0.  Anyone aggrieved by a decision of the Board has 30 days to file a request for a rehearing.  After that the recourse would be to appeal to Superior Court.
Other Business

Mr. Mackey said that the Board was currently on their summer schedule.  He said the next meeting would be August 19th with deadline submission of August 4, 2021. 
Approval of Minutes
Mr. Burgess motioned to approve the minutes of May 20, 2021, as written. 

Seconded by Mr. Corbett.
Vote:  Unanimous.

Mr. Tripp, Mr. Donlon, Mr. Obimba, Mr. Burgess, Mr. Virr, Mrs. Morin, Mr. Corbett, Mr. Perkins

Adjourn

Mr. Corbett motioned to adjourn.

Seconded by Mrs. Evans.
Vote:  Unanimous.

Mr. Tripp, Mr. Donlon, Mr. Obimba, Mr. Burgess, Mr. Virr, Mrs. Morin, Mr. Corbett, Mr. Perkins

Adjourn at 8:37 pm 
Minutes transcribed from notes & tape:

Ginny Rioux

Recording Clerk
Approval of Minutes August 19, 2021

Mr. Corbett motioned to approve the minutes of July 15, 2021 as written.

Seconded by Mrs. Evans.

Vote:  Unanimous.

Mr. Donlon, Mr. Burgess, Mr. Virr, Mrs. Morin, Mrs. Evans, Mr. Corbett, Mr. Perkins.
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